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conditions imposed on doing busi- 
ness. 271 
conditions on right to sue in state 
courts. 271 
dissolution. 263, 274 
extent of powers of. 263, 274 
interstate commerce. 271 
laws of domicile: effect of. 

263, 274 
power to do business. _ 263, 274 
power to sue : non compliance with 
state statute. 271 

re-incorporation. 263, 274 

state control over. _ 271 

what constitutes doing business in 
a state. 263, 274 

state courts: right to sue in. 271 
Franchise: taxation of. 564 

Implied powers: power to disfran- 
chise members. 275 
Incorporation : 
de facto corporation. 273 
what constitutes incorporation in 
another State. 263, 274 
Inspection of corporate books: 
mandamus. 274 
motive of petitioner. 2741 



Insolvency: power to prefer credi- 
tors. 81 
Liability: issue of negotiable instru- 
ments by officers. 274 
Liability of stockholder: 
beyond that of corporation. 741 
stock subscriptions. _ 76 
Mutual benefit associations: liability 
of insured for assessments. 278 
Liability of stockholder ; primary. 741 
Negotiable instruments : implied pow- 
ers of officers to issue. 274 
Notice, when implied: by-laws. 274 
Private: difference in powers 

municipal, reasons for. 
Prospectus : what constitutes : 

pression of truth. 
Quo Warranto: 
judgment of fine. 548, 555 

nature of proceeding. 548, 555 

Receiver : 
appointment of, as affecting con- 
tracts for personal service. # 463 
right to sue in foreign jurisdiction. 

557 
Release of stock subscription: effect 
on creditors. 76 

Receiver: appointment of, as affect- 
ing controls. 466 
Societies and clubs: power of courts 
to review expulsion of members. 

275 

Stock: preferences in. 368 

Stock subscriptions: rescission for 

fraud. 463 

State of incorporation: existence 

outside of. 263, 274 

Stockholders : 

agreement to repay. 368 

distinguished from bondholders. 

368 
guaranty of fixed interest. 368 

Liability : 
for ultra vires act. 168 

at common law, for debts of cor- 
poration. 168 
creditor's remedies. 636, 645 
for unpaid stock subscription. 168 
recovery in foreign jurisdiction. 

. . S57 
release of stock subscription. 76 

individual liability :_ statute abol- 
ishing, as impairing the obliga- 
tion of contracts. 272 
liability: statutorv to creditors. 

168 
priority over creditors. 368 

relation to corporate creditors. 

450, 463 
Trust fund theory: release of stock 
subscription. 76 

Ultra vires act: 
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contracts: when ultra vires avail- 
able as defense. 273 
liability of stockholders for. 168 
remedy in quasi-contract for ille- 
gal loan. 83 
Unpaid subscriptions: release by 
corporation. 76 
COURTS. 
Commerce: French. 145 
Common law: 

influences affecting. 650 

Development: continental. 5 

effect of changes in Parliament. 

13, 2S, 26 

effect of representative assemblies 
in Europe. 5, 6, zi 

England: the continent 8, 12 

hostility of lawyers to assemblies 
in Europe. j, 11 

independence from royal super- 
vision. 34 

powers of Parliament as a court. 

18 

relations of justices of the peace 
to Parliament. 22, 23 

relations of lawyers to Parlia- 
ment. 14, 15, 20 
Federal : administrative officer, ac- 
tion in aid of. 462 
Martial law: jurisdiction not ousted. 

534 

Procedure: reform of. 740 

Political functions. 29, 30 

Sentence: power to control. 543, 558 

State courts: administrative officer, 

action in aid of. 462 

COVENANTS. 

Restrictive: change in character of 

neighborhood. 158, 170 

Rights of grantees inter se. 

158, 170 
Warranty: covenant of: as negativ- 
ing reservation of easement. 464 
CRIMINAL LAW. 
Concealed weapons: validity of stat- 
ute against carrying. 75 
Conspiracy : 
crime made impossible by con- 
spirators. 77 
federal statutes. 77 
jurisdiction of. 743 
to conceal goods from trustee in 
bankruptcy. 77 
uncompleted crime. 77 
Discharge of jury: failure to agree. 

368 
Jurisdiction : 
as test of waiver of rights by de- 
fendant. 163, 170 
statute and ordinance co-exten- 
sive. 469 



Larceny: wife's larceny from hus- 
band. 560 
Murder: duress. 558 
Penal statutes: construction of. 77 
Pardon: effect on status of crim- 
inals. 70, 86 
Sentence: power of court to con- 
trol ; subsequent committal. 

543. SS8 
Statutes: declaring life convict civ- 
illy dead. 70, 86 
Trial : absence of judge. 163, 170 
jury: de facto. 163, 170 
presence of defendant, waiver of 
right. 163, 170 
right to impartial jury. 163, 170 
verdict. 740 
verdict: right of judge to refuse. 

744 
waiver of rights by defendant. 

163, 170 
verdict: presence of judge. 

163, 170 
DAMAGES. 
Compensatory : 
accession. 67, 85 

mental suffering causing physical 
injury. 752 

Conversion : _ 

highest intermediate value. 77 
Stock: 

damages, three rules of. 522 

Division: common law action for 
marine collision. 84 

Evidence : 
former practice of physician or 
lawyer. 276 

loss of profits in personally con- 
ducted business. 276 
Mental suffering: 
recoverable when expelled from 
public place. 78 
resulting physical injuries. 752 
Negligence: admiralty rule applied 
in common law action. 84 
Replacement: as duty. 519 
Sales : non-acceptance. 650 

DEEDS. 
Alteration : burden of proof. 558 

Consideration; parol evidence to 
vary. 371 

Construction: grant to an estate. 472 
Delivery: escrow: effect on title. 374 
Parol evidence: reservation of grow- 
ing crops. 456, 465 
restrictive agreements: persons en- 
titled to enforce. 158, 170 
DESCENT & DISTRIBUTION. 
Descent : breaking descent. 625, 645 

DIVORCE. 
Alimony : 
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assignment of. 638, 64s 

character of. 638, 645 

imprisonment for failure to pay. 
638, 64S 
independent suit for. 638, 645 

provable in bankruptcy. 638, 64s 
Condonation : effect of, on statutory 
period of desertion. 79 

Conflict of laws : jurisdiction of wife 
need not follow the husband. 51 
Decree: personal obligation imposed 
in virtue of a foreign judgment 
of divorce. 259, 270 

Desertion : revival of, after condona- 
tion. 79 
International law: 
effect of Hague Convention. 51 
jurisdictional tests: domicile and 
nationality. <l 
Limited separation : res adjudicata. 

369 
Reconciliation: effect on liability for 

wife's counsel fees. 173 

Revival of condoned offence: effect 

of redesertion. 79 

EASEMENTS. 

Customary rights: see Real Prop- 
erty. 69, 85 

Implication, creation by: effect of 

warranty deed. 464 

Reservation: effect of warranty 

deed. 464 

Right to take water. 744 

Taxation of, situs. 378 

EMINENT DOMAIN. 

Authority: strict construction of. 80 

Delegation: executive officers. 80 

Extent of power: land already in 
public use. 80 

General benefits: set-off against to 
land not taken. 79 

Legislature: custodian of the power. 

80 

Public use: condemnation of prop- 
erty already devoted to. • 80 

Taking: increased use of tracks as 
constituting. 165, 170 

EQUITY. 

Accounting: illegal partnership. 84 

Assignment: possibility of inheri- 
tance. 745 

Bill to set aside fraudulent convey- 
ance: review of previous de- 
cree. 370 

Bona -fide purchasers: purchasers 
pendente lite. 361, 375 

Clean hands : effect of plaintiff's con- 
duct on right to enforce re- 
strictive agreements. 158, 170 

Contracts: specific performances of. 

257, 282 



Contribution among stockholders. 

636, 64s 
Covenants: restrictive: persons en- 
titled to enforce. 158, 170 
Equitable conversion: 
Contracts for the sale of land. 

i55> 181 
option: contracts of. 155, 181 

Equitable interest: bona fide pur- 
chaser of. 156, 182 
Equitable title: breaking descent by 
merger of. 625, 645 
Injunction: right in corporate name. 

745 

Insolvency: rights of secured credi- 
tors under an assignment for 
creditors. 255, 277 

Interpleader: independent liability. 
152, 170, 176 

Laches: defence to rescission of 
stock subscription. 463 

Multiplicity of suits; injunction. 370 

Priority of equities: effect of no- 
tice to trustee. 379 

Privacy: jurisdiction. 102 

Reformation of written instruments: 
specific performance: statute of 
frauds. 645 

Specific performances: refused for 
laches and hardship. 753 

Stipulation for discontinuance: en- 
forcement. 746 

•Subrogation : contribution among 
sureties. 87 

EVIDENCE. 

Admissions: offers to sell as, against 
the owner. 372 

Character: admissibility of specific 
acts in defamation. 171 

Cumulative: admissions not objec- 
tionable as. 281 
Custom : 
admissibility of, to show careful- 
ness. SS9 
to show negligence. 559 
probative force of. 559 
Deed: mortgagor to mortgagee. 371 
Impeachment of witness: former 
trial. 182 
Legislative records: 
conclusiveness of. 559 
conclusiveness of enrolled bill. 559 
Libel and slander: 
malice, abandoned plea of justifi- 
cation. 171 
specific acts of misconduct. 171 
offers to purchase: admissibility to 
show value. 372 
parol evidence: consideration of 
deeds. 371 
Parol : deed proved a mortgage. 371 
Parol evidence: 747 
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reservation of growing crops. 

456, 46S 
rule: latent and patent ambigui- 
ties. 472 
Pleadings: abandoned plea of justifi- 
cation as evidence of malice. 171 
Presumption : 
foreign laws. 270 
legislative records, conclusive of. 

559 

Public _ records : conclusiveness of 

legislative records. 559 

Res inter alios acta: 

offers to purchase. 372 

offers to sell. 372 

Res judicata: injuries to person and 

property. 261, 278 

Statute of Frauds : 

escrow deed. 565 

oral evidence to connect writings. 

566 
Statutory construction : admissibility 
of evidence. 181 

Value: offers to sell and purchases 
as indicating. 372 

Witness : 
former trial. 182 

impeachment of one's own wit- 
ness. 45a, 465 

EXECUTORS AND ADMINIS- 
TRATORS. 

Accounts: chargeable with recovery 
of specific legacy. 372 

Assets: duty of administrator to 
gather. 372 

Executor: duties. 372 

Legacy : duty to discharge. 372 

Pledge: specific legacy redeemable 
by estate. 372 

Relation toward creditors: Unma- 
tured claims. 172 

Specific legacy: 
assent to. 372 

recovery from adverse claimant. 

, . , 372 

vesting of title to. 372 

FEDERAL PRACTICE. 
Removal of causes : 
fraudulent joinder. 359, 373 

honest mistake of fact. 359, 373 

FIXTURES. 

Annexation : intention an essential 
element. 646 

FRANCHISES. 

Taxation: corporate franchise. 564 

FRAUD. 

See Mortgages. 



FUTURE ESTATES. 
Gifts to classes : "next of kin" : when 
ascertained. 172 

Remainders : 
alienability of vested remainders. 

172 

vested under N. Y. Statute. 172 

contingent: limitation to unborn 

child of unborn child. 199 

contingent : 

nature of at common law. 724,751 

taxation of. 724, 751 

vested remainders: alienability in 

New York. 172 

GARNISHMENT. 
Property subject to foreign judg- 
ment. 465 
GIFTS. 
Causa mortis: nature of. 746 

GOVERNMENT. 
France : 
code of commerce. 147 

courts of commerce. 145 

Parliament. 673 

House of Commons : power vested 
in Speaker. 36, 37 

House of Lords : future duties. 

41, 42 
finances. 36 

relation of House. 37 

sessions. 35, 39 

GUARANTY. 

See Suretyship and Guaranty. 

HABEAS CORPUS. 
Jurisdiction to sentence after plea 
of guilty. 373 

HIGHWAYS. 

Abutting_ owner: 

civil liability for neglect to com- 
ply with ordinance. 748 

liability for injury caused by ob- 
struction. 748 

municipal corporations: duty to 
keep in safe conditions. 748 

HUSBAND AND WIFE. 

Curtesy : civil_ death, effect on. 70, 86 

Husband's right of survivorship: 

•deprivation by wife's will. 746 

Jurisdiction — over wife, following 

husband. 51 

Larceny: husband's goods by wife. 

560 
Separate maintenance: liability of 

husband to wife's counsel after 

reconciliation. 173 

Torts of husband: right of action 

by wife. 560 
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Support: as origin of alimony. 

638, 645 
Trusts: conveyance by husband to 
wife without consideration. 567 
Wife: liability of husband for slan- 
der by wife. 277 
liability of husband for torts of 
wife. 277 
INJUNCTIONS. 
Patents: contributory infringement. 

S64 
Restrictive agreements: persons en- 
titled to enforce. 158, 170 

INSOLVENCY. 
Assignment for creditors: rights of 
secured creditors. 255, 277 

INSURANCE. 
Agency: ratification of contract. 

454. 458 
Agents: authority to waive. 140 

Applications. 136 

Beneficiary : 
death of, before insured. 551, 561 
nature of interest. 551, 561 

Change of interest: 
deed in escrow. 374 

specific enforceability of contract 
to sell. 374 

Conditions in policy: void mean- 
ing. 619 
Election of insured: necessary to 
complete forfeiture. 619 
Evidence: parol. 134 
Fire insurance: policy: conditions. 

138 
Fire: waiver. 134 

Fire insurance : waiver : stipulation 
forbidding additional insurance. 
135, 138, 140 
Forfeiture: waiver. 278 

Forfeiture by suicide: waiver of stat- 
utory provisions. 65, 81 
Forfeiture of policy: election of in- 
sured required. 619 
"inventory and iron safe" clause. 

65.81 
liability of insured for premium. 

278 
Guaranty insurance: 
applicability of suretyship de- 
fences. 448, 472 
compared with suretyship. 448, 472 
Interest: definition of. 374 
Mutual: waiver by agent. 747 
Mutual benefit associations: 
distribution of reserve fund on 
insolvency. 81 
nature of member's interest. 

551, 56i 

power to create trust fund for 

beneficiaries. 81 



Policy : 
change, in without consent of 
beneficiary. 551, 561 
reformation. 143 
Suicide of insured: effect of sta- 
tute on right to waive. 81 
Waiver: parole. 134 

INTERNATIONAL LAW. 
Application of foreign laws: Con- 
tinental and Anglo-American 
rules. S3, 55 

Continental: historical development. 

44, 45 

Divorce: jurisdictional requisites and 

effect in America, England and 

Europe. 50, 51 

Enemy: legal rights of. 535 

Private : 

attempt at uniformity of marriage 

law. 48, 49 

demand for reciprocity by courts 

of U. S. " 47 

England and America contrasted 

with Europe.^ 44 

relation of comity and justice. 

44, 46, 47 
Procedure: Continental and Anglo- 
American. S3 
Treaties. 55 

INTERSTATE COMMERCE. 
Carriers : 
Employers Liability Act. 252, 272 
law governing liability in inter- 
state contracts of affreightment. 

366 
Conflict of Laws — see Conflict of 
Laws. 366 

Conflict of state and federal regu- 
lation. 374 
Corporations: right to sue in state 
courts: see also Corporations. 

271 
Employers Liability Act: constitu- 
tionality of. 252, 272 
Federal regulation: incidental of in- 
trastate commerce. 174 
Interstate carriers. 174, 321 
Local business of interstate corpora- 
tions. 321 
Garnishment by state court: valid- 
ity. 561 
Regulation of: powers of Congress. 

174 
Restraint of trade. 97 

State regulation: long and short 
haul. 321 

Rate regulation: separation of inter- 
state and intrastate commerce. 

State regulation: intrastate business 
of interstate carriers. 321 
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Subjects of: water power. 367 

JUDGES. 
Disqualification: relationship to in- 
terested party. 647 

JUDGMENTS. 

Classification: when regarded as 

debts contracted. 651 

Collateral attack: jurisdictional 

grounds. _ 465 

Erroneous: liability for acts done in 

reliance upon. 37s 

Execution of: stayed to await result 

of attachment proceedings. 465 

Foreclosure: merger of mortgage. 

468 
Foreign: garnishment of. 465 

Limitations: Statute of: effect on 
mortgage. 468 

Merger of principal obligation : mort- 
gage. 468 
Res ad judicata: 
bill to set aside fraudulent con- 
veyance. 320 
effect of judgment on demurrer. 

466 
injuries to person and property. 

261, 278 
Reversal : restitution by appellee. 375 

JURISDICTION. 

Consent: attempting to confer by. 

163, 170 
Conspiracy: overt act. 743 

Foreign: corporate receiver's right 
to sue in. 557 

Martial law: private citizens. 529 
Objection: waiver of, by appearance. 

281 
State courts: federal employers lia- 
bility act. 252, 272 
JURISPRUDENCE. 
Anarchism: contrasted with social- 
ism. 491 
Common law: 
adaptability. 494 
influences affecting. 659 
characteristics derived : German 
tribes. 194 
conflict with religious opinion. 493 
dangers to its supremacy. 

4S1, 484, 487 
defects. 301 

development. 291 

individualist or socialist. 492 

prejudice against in American col- 
onies. 494 
Complaints against the law: causes 
of class grievances. 488 
German. 301 
Legal ethics: 
England. 487 



United States. 487 

Litigation: remedies for lessening. 

487 
Parliament: reform of. 673 

Social and economic changes: effect 

on law. 493 

Socialism: not lawless. 491 

Statutes: dissatisfaction with. 489 
Supremacy of the law: mediaeval 

conception modernized. 31 

JURY. 

Incompetency of juror: waiver. 561 

Right of trial by: 
common law jury. 163, 170 

impartial jury. 163, 170 

LABOR UNIONS. 

Combination : 
as restraint on trade. 243 

motive as affecting legality. 591 
Definition : at common law. 589 

Injunctions: English rule. 595 

Interference with business or em- 
ployment: English legislation. 

600 
Legality: compulsory strike clause. 

590 
Liability : 
for torts of its agents. 598 

illegality of combination. 592 

LANDLORD AND TENANT. 

Carriers : liability of lessor for torts 
of lessee. 554 

Possession of tenant: notice of land- 
lord's title, as. S49, 568 

Tenancy at will: see Vendor and 
Purchaser. 
LIBEL AND SLANDER. 

Ambiguous word : construction. 174 

Evidence: specific acts of miscon- 
duct. 171 

Husband and wife: liability of hus- 
band for slander by wife. 277 

Intent to defame : as element of tort. 

174 

Malice: abandoned plea of justifica- 
tion as evidence. 171 

LIENS. 

See Carriers. 

Carrier's : fare of passenger's child. 

269 
Priority : insolvency of obligor. 

255, 277 
Vendor and purchaser: see Vendor 

and Purchaser. 
Warehouseman's : acquisition after 
transfer of title. 654 

LIMITATION OF ACTIONS. 

Removal of bar: acknowledgment of 
debt. 467 
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Usury: accrual of right of action, 
against national bank. 358, 380 

LIS PENDENS. 
Action relating to land: purchase in 
another county. 82 

LITERARY PROPERTY. 
Ownership of letter: 
right to publication. 37s 

right to transfer. 375 

LUNATICS. 

Liability for torts: employee of car- 
rier. 652 
MANDAMUS. 

Anticipated breach of duty: com- 
mencement of action. 175 

Corporations: inspection of corpora- 
tion books; motive of petitioner. 

274 

MALICIOUS PROSECUTION. 

Advice of counsel: as defense. 175 

Defenses : advice of counsel. 175 

Termination of prosecution omis- 
sion of specifications of negli- 
gence. 278 
MARRIAGE. 

Annullment: conflict of laws. _ 747 

Competency of parties: conflict of 
laws. 

Status: international law. 48 

MARTIAL LAW. 

England. 536 

jurisdiction: over private citizens. 

536 

Time of peace. 529 

Time of war: distinguished from 

time of peace. 535 

MASTER AND SERVANT. 
Assumption of risk: basis of. 

629, 647 
breach of statutory duty. 
knowledge as an element of. 

629, 647 
Assumption of risk prohibited by 
statute: effect of public policy. 
734, 748 
Civil liability of master. 734, 748 
Contract : hiring at will. 562 

Fellow servants: imputed negli- 
gence. 541, 564 
Penal statute: evidence of negli- 
gence. 734, 748 
Statutory liability of master. 734, 748 
Volunteer: employee, right of, to en- 
gage assistant 467 

MECHANICS LIENS. 
Basis: unjust enrichment 461 
Constitutionality of statutes: con- 
tract price as limit. 461 



Materials not incorporated in build- 
ing. 279 
MORTGAGES. 

Assignees without notice: mortga- 
gibility of note and mortgage. 
152, 176 
Assignees without notice; rights of. 

152, 176 
Assignment: notice to mortgagor. 

562 
Assignment of note and mortgage: 
negotiability. 152, 176 

Bar by limitations: running of 
Statute against foreclosure judg- 
ment. 468 
Clog on right to redeem mortgage 
of a leasehold interest. 627, 647 
Deeds of trust: foreclosure. 176 
Duress in procuring: 
by the mortgagee. 468 
by a third person. 468 
Foreclosure : 
judgment, as merger. 468 
validity of, under power of sale. 

176 
Fraud in procuring: effect of. 468 
Insolvency: rights of secured cred- 
itors. " 255, 277 
Lien: 
duress, effect of. 468 
superior to judgment lien. 468 
Limitations: Statute of: revival of 
mortgage after debt barred. 748 
Merger: in foreclosure judgment. 

468 
Nature of: as cause of action, com- 
bined with security. 468 
Negotiable instruments secured by: 
effect of. 468 
Payment: to mortgage after assign- 
ment. 562 
Power of sale: effect of, as a rem- 
edy. 176 
Priority: subsequent mortgages: to 
rents and profits. 82 
Receivership: rights of mortgagees 
to rents collected thereunder. 82 
Rents and profits: rights of mort- 
gagees to, collected under a re- 
ceivership. 82 
Security: survival of foreclosure 
judgment. 468 
Stipulations for collateral advantage. 

627, 647 

MUNICIPAL CORPORATIONS. 
Abutting owners: power to impose 
duty to care for streets. 749 
Borrowing money: right of. 83 

Charters: strict construction. 83 
Counties: power to alienate prop- 
erty. 469 
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Debts, right to contract: compared 

with right to borrow. 83 

Highways (or) streets : duty to care 

for. 749 

Ordinance : 

power to impose civil liability by. 

749 

validity of, when co-extensive with 

statute. 469 

Powers: borrowing money. 83 

Quasi contract : liability in. 83 

Streets: damages, non-abutting land. 

S63 
Ultra vires loan: liability for. 83 

NEGLIGENCE. 
Assumption of risk: abolition of 
rule. 253, 272 

Contributory : 
abolition of rule. 252, 272 

active and passive negligence dis- 
tinguished. 729, 749 
admiralty rule applied in common 
law action. 84 
division of damages in common 
law action. 84 
"discovered peril": duty to dis- 
cover. 729, 749 
last clear chance. 729, 749 
statute imposing a duty. 279 
"Discovered peril": duty to defend- 
ant. 729. 749 
Evidence: see Evidence. 559 
Imputed negligence : 
fellow servants. 541, 564 
joint enterprise. 541, 564 
nature of the doctrine. 541, 564 
joint enterprise: imputed negli- 
gence. 541, 564 
Master and servant: injury to vol- 
unteer. 467 
Trespassers: duty toward after dis- 
covering of peril. 729, 749 
Volunteer: duty owed to. 729, 749 

NEGOTIABLE INSTRUMENT. 

Checks : 

estoppel of maker. 177 

identity of payee. _ 177 

payment by: effect upon original 

obligation. 470 

Corporations: power of officers to 

issue. 274 

Dishonor, notice of: discharge of 

indorser. 470 

Holder for value : 

collateral security 749 

corporate note. 274 

Indorsement as collateral security: 

effect of holder's laches. 470 

Indorsement as conditional payment : 

effect of holder's laches. * 470 

Mistake: forged indorsement of 



check forwarded by mail to an 
imposter. . 177 

Payment: effect on sureties, right of 
subrogation. 87 

Power of partner to issue. 85 

Secured by mortgage : effect of. 468 
Securing mortgage: effect of trans- 
fer. 562 
NUISANCE. 
Legalizing: United States and Eng- 
land. 165, 170 
Tracks: increased use of. 165, 170 

OFFICERS. 

De facto: 
basis of the doctrine of : 265, 275 
office created by an unconstitu- 
tional statute. 265, 275 
status of appointees of. 265, 275 

Mandamus: anticipated breach of 
duty. 175 

Quo Warranto: 
judgment of fine. 548, 555 

nature of proceedings. 548, 555 

PARENT AND CHILD. 
Right of custody of child. 471 

PARTNERSHIP. 
Account: rights of partner, for pro- 
ceeds of illegal business. 84 
Illegality of: account of, proceeds 
of. 84 
Limited : 
compliance with statutory require- 
ments. 178 
exemption of special partner from 
personal liability. 178 
Marshalling of assets: double proof 
of judgment for tort. 647 
Partner's agency: effect of dissent. 

85 

Nature of a partner's interest: 

actions of tort against co-partner. 

546> 564 

not a tenancy-in-common. 546, 564 

Negotiable paper : power to issue. 85 

Partnership relation: not a restraint 

on trade. 224 

Rights of partners inter se: proven 

against co-partner. 546, 564 

PATENTS. 
Conditional licenses: election of 
remedies. 280 

Contracts : 
validity. 445, 471 

in restraint of trade: combination 
of competing patentees. 750 

Infringement: contributory. 564 

License restrictions: validity. 

445. 47i 
Licensee's rights: nature. 445, 471 
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Nature of right _ 709 

Patented articles: contract condition 
on use. 712, 714 

Patentee's right: nature. 445, 471 
Sherman Act: application of. 713 

PERPETUITIES, RULE 
AGAINST. 
Meaning of: modern development 
of. 202 

N. Y. rule: express trusts; sus- 
pension of alienation. 648 
Origin of. 204 
Remoteness : 
doctrine of cy-pres. 210 
legal contingent remainder. 212 
limitation of life estates in re- 
mainder to successive generation. 

211 

Substituted devisees : N. Y. rule. 283 

Trusts: construction under N. Y. 

statutes. 376 

PERSONAL PROPERTY. 
Accession : 
as destructive of right of recap- 
tion. 67, 85 
measure of damages. 67, 85 
Future interests: assignment of 
future acquired property. 728, 751 
Life insurance beneficiary: interest 
of. SSi. 561 
Patents. 709 
Privacy: right of. 693 

PHYSICIAN. 
Torts: implied consent to operation. 

75i 
PLEADING AND PRACTICE. 

Appearance: waiver of objection to 
jurisdiction, as. 281 

Development. 291 

Joint and several judgments. 644 

Jurisdiction: personal, waiver of ob- 
jections. 281 

Lis pendens: 
extraterritorial effect 361, 375 

personal property. 361, 375 

phase of notice. 361, 375 

New trial: 
limitation of single issue. 377 

newly discovered evidence. 281 

Procedure: reform of. 740 

Quo warranto: 
judgment of fine. 548, 555 

nature of proceeding. 548, 555 

Remedies, election of: 
effect of suit in equity for rescis- 
sion of contract. 62, 79 
basis of doctrine. 62, 79 
choice of rights. 62, 79 
what constitutes. 62, 79 



Res judicata: injuries to person and 
property. _ 261, 278 

Special pleading: technicalities of. 

387 

Statute of Limitations: Continental 
and Anglo-American rules. 53 

Trial : ancient methods. 291 

POLICE POWER. 

Automobiles : legislation compelling 

name and address of driver in 

case of injury. 732, 741 

Interstate commerce: regulation by 

Congress of interstate business. 

174 
Intoxicating liquor: licenses. 737, 740 
Licenses : 
regulation of right to bear arms. 75 
liquor business. 737, 740 

Liquor trade: as a privilege. 737, 740 
Right to bear arms. 75 

POWERS. 
Appointed powers: construction as 
equitable assets. 161, 178 

Defective execution : intention. 

161, 178 
Residuary clause : presumption. 

161, 178 

PRINCIPAL AND SURETY. 

Creation of relation : execution of 
written instrument. 648 

PROFITS. 
Right to take water. 744 

PROPERTY. 
Rights in: nature of. 165, 170 

PUBLIC SERVICE COM- 
PANIES. 

Mandamus to. 175 

State regulation : quo warranto. 

548, 555 
Telegraphs: office hours. 178 

QUASI-CONTRACTS. 

Illegal contracts: ultra vires loan to 
a corporation. 83 

Corporations : stockholder's individ- 
ual liability. 272 

Duress : threatened breach of con- 
tract as. 471 

Execution sale: failure of title: pur- 
chaser's rights. 175 

Municipal corporations: liability of, 
for ultra vires loan. 83 

Restitution: appellee of reversed 
judgment. 375 

Statute of Frauds: recovery for im- 
provement to land. 650 

Taxes : obligation, nature of. 6o, 75 
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RECEIVERS. 

Foreign jurisdiction: right to sue in. 

557 
Mortgages : effect of appointment, on 
rights to rents and profits. 82 
Public service companies : lien of 
corporation tax. 564 

Taxes : corporation tax levied dur- 
ing receivership. 564 
REAL PROPERTY. 
Condition subsequent : assignability 
of right to re-entry. 649 
Curtesy; civil death, effect of. 70, 86 
Customary rights: 
origin. 6g, 86 
presumption of incorporation from 
crown grant. 69, 86 
Descent: breaking descent. 625, 645 
Easements: right to take water. 744 
Estate by entireties: effect of Mar- 
ried Woman's Acts upon. 

539. 564 
Growing crops : parol reservation of. 

456, 465 
Interest in land: heir's interest: 

727, 75i 
Married women's property acts: ef- 
fect of, on estate by entireties. 

. 539, 564 
Perpetual freehold: definition of. 

311 

Profits : customary rights in alieno 
solo. 60, 86 

Restraints on alienation: New York 
rule: suspension of ownership, 
trusts of personal property, as 
power. 648 

Trust: voluntary declaration. 567 

REPLEVIN. 
See Carriers. 

RESCISSION. 

Contracts : election, what constitutes. 

62, 79 
Defenses: election to affirm. 62, 79 

SALES. 

Bills of lading: transference, rights 

of. 86 

Conditional sales: 

estoppel of vendor. 180 

recovery of possession by vendor. 

180 
Contracts to manufacture: damages. 

650 
Execution sales: failure of title. 175 
Lienholder's right against a subse- 
quent purchaser. 654 
Rescission : effect of suit on con- 
. tract. 62, 79 
Statute of Frauds: parol evidence 
connecting writings. 566 



SPECIFIC PERFORMANCE. 

Negative contracts : enforcement by 
injunction. 158, 170 

Negative covenants: persons entitled 
to enforce. 158, 170 

Option, contracts of: equitable con- 
version under. 155, 181 
Restrictive covenants: 
assignment. 158, 170 
persons- entitled to enforce. 

158, 170 
Statute of Frauds : part performance. 

377 
STATUTE OF FRAUDS. 
See Specific Performance. 
Guarantor: verbal agreement to be- 
come. 282 
Lease: undertaking to perform. 282 
Memorandum : 
lost. 377 
sufficiency of. 377 
Oral evidence: connecting separate 
writings. 566 
Parol evidence in construction of a 
will. 472 
Parol gift of land; enforceability. 

650 
Part performances : specific perform- 
ance. 282 
Quasi-contract: recovery for im- 
provement to land. 650 
Sale of goods: part payment, time 
of making. 378 
Sufficiency of writings; escrow deed. 

565 
Verbal agreement to become guar- 
antor: specific enforcement after 
part performance. 282 

Will: as memorandum. 377 

STATUTES. 
Construction : 
admissibility of evidence. 181 

eminent domain. 80 

judgments in tort as debts con- 
tracted. 651 
Duty imposed by contributory negli- 
gence. 279 
Evidence : admissibility of, in con- 
struction of statutes. 181 
Extraterritorial effect of, marriage. 

747 

New York Banking Law, § 8. 462 

New York Code of Civil Procedure. 

§ 855- 462 

N. Y. Code of Civil Procedure: 

§ 1317. 740 

N. Y. Code of Civil Procedure: 

§ 1338. 740 

N. Y. Code of Civil Procedure: 

§ 2721. 372 

N. Y. Consolidated Laws: ch. 14, 

§§ 6, 58. 70, 86 
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N. Y. Consolidated Laws: ch. 40, 
§ 511. 7°> 86 

N. Y. Real Property Law: §§ 42, 96, 
103. 376 

N. Y. Revised Statutes: 1 R. S. ch. 
728, § 55. . 376 

Purpose : failure to accomplish. 489 

Real property: unpopular. 489 

Sherman Act: application to patents. 

713 
STOCKS AND STOCK- 
BROKERS. 

Bonds : distinguished from stock_ 368 

Extra dividends: income on princi- 
pal. 653 

Stock: distinguishing characteristics. 

368 

Subscriptions to stock : rescission for 
fraud. 463 

SUBROGATION. 

Suretyship : 
creditor's right against surety's 
security. 351. 378 

right against a co-obligor. 87 

Trustee's rights of indemnity: assets 
for creditors. 58, 87 

Trustee's rights of indemnity: cred- 
itors of trustee on account of 
trust estate. 58, 87 

Trusts, relation of subrogation to 
law of. 351, 378 

SURETYSHIP AND GUAR. 
ANTY. 

Contracts : construction. 566 

Contribution: effect of Statute of 
Limitations. 751 

Corporate sureties: suretyship de- 
fences, applicability of. 448, 472 

Defences : strictissimi juris, doc- 
trine of, applied to corporate 
sureties. 448, 472 

Rights of surety: subrogation. 87 

Security as protection for the surety. 

35i, 378 

Security given as general security 
against the debt. 351, 378 

Security held by surety: principal 

and surety insolvent. 351, 378 

TAXATION. 

Assessment: nature of obligation. 

6o, 75 

Exemptions : contract clause of con- 
stitution when within. 724, 740 

Corporate domicile. 735, 741 

Corporations : franchise. 564 

Exemptions: property within 5 & 
14th Amendments. 724, 740 

Extraterritorial collections of state 
tax. 6o, 75 

Foreign corporations: capital em- 
ployed within the state. 651 



Franchise : corporate tax_ on. 564 

Income tax: progressive income tax- 
ation. 443. 463 

Transfer tax: contingent remain- 
ders prior to statute. 727, 751 

Water power : situs. 378 

' TENDER. 

Deposit in court : estoppel. 652 

TORTS. 

Breach in ordinance; civil liability 
for. 749 

Carrier : tort of insane employee. 652 

Corporate directors: liability for un- 
lawful declaration of dividend. 

167 

Damages: see Damages. 

False representation: declaration of 
illegal dividend as. 167 

Husband and wife: liability of hus- 
band for torts of wife. 277 

Injuries to person and property: 
res judicata. 261, 278 

Lunatics : liability of carrier for acts 
of insane employee. 652 

Malicious use of property: spite 
fence enjoined. 633, 653 

Mental suffering: resulting physical 
injuries: danger to third parties. 

752 

Privacy. 694, 700 

Release: joint tort feasors. 753 

Waiver of effect of suit in quasi- 
contract. 62, 79 

TRUSTS. 

Assignments : by beneficiary, prior- 
ity: effect of notice to trustee. 

379 
Beneficiary : assignments. 379 

Charitable : 
cy pres doctrine: N. Y. rule. 

356, 379 
N. Y. rule: indefiniteness of pur- 
pose. 356, 379 
N. Y. rule: recall of English rule. 
356, 379 
Constructive: breach of oral agree- 
ment. 283 
Corporations: power to reserve a 
fund for certain creditors. _ 81 
Extra dividend: income of principal. 

653 
Parol agreement to exchange land: 

constructive trusts. 283 

Perpetuities, rule against. 376 

Personal confidence: oral agreement 

to exchange land. 283 

Resulting trusts: effect of parol 

agreement in conveyance to wife. 

567 
Statute of Frauds: 
breach of oral agreement: con- 



XXII 



COLUMBIA LAW REVIEW. 



structive trust. 283 

effect of, on conveyance to wife 

on parol trust. 567 

Trustee: duty to inform others than 

the beneficiary. 379 

Trustee's indemnity: subrogation to, 

by creditor of trust estate. 58, 87 
Voluntary declaration: extended to 

trust of real estate. 567 

USURY. 

National banks: recovery of illegal 
interest. 358, 380 

VENDOR AND PURCHASER 

Bona fide purchaser, priority of equi- 
ties. 156, 182 

Burden of loss: see Specific Per- 
formance. 257, 282 

Innocent purchaser: possession of a 
tenant as notice of his landlord's 
title. 549, 568 

Lien : acquisition after transfer of 
title. 654 

Notice :_ possession of a tenant as 
notice of his landlord's title. 

. 549> 568 

Oral contract: vendor's lien: effect 
of possession. 87 

Specific performance: laches: hard- 
ship. 753 

Vendor in possession : tenancy at 
will. 88 

Warehouse receipts: transfer. 568 

WATERS AND WATER- 
COURSES. 

Easements : 

custom. 744 

prescription. 744 

right to take. 744 

Foreshore : 

doctrine that title is in the crown. 

398, 402 

evolution or history of crown's 

title to. 398 

extinguishment of public right. 407 

nature of state's ownership in. 397 

nature of state's title to. 409 

power of sovereign to alienate. 395 

rights of grantee of state. 418 

rights of littoral owner of uplands. 

396 
Littoral owner of uplands: property 
rights. 396 

Navigable water: jus publicum to. 

396, 403, 405 
Profit, right to take. 744 

Regulation of rights: state restric- 



tion on use of power. 367 

Tidewaters: lands under, abandon by 

sovereign. 395 

Water power: 

easement. 378 

legal nature. 378 

situs for taxation. 378 

WILLS AND ADMINISTRA. 
TION. 

Condition against contest: validity. 

754 
Construction : 
bequest to an "estate." 472 

express trust interpreted as power. 

648 
Devise to corporation: validity. 754 
Evidence : 
construction of ambiguous lan- 
guage. 472 
declarations showing intention to 
revive revoked will. 353, 380 
Executory devises: limitation to un- 
born child of unborn child void. 

201 

Husband's statutory share of wife's 

personalty: deprivation by wife's 

legacy. 746 

Legacies : 

interest on legacy payable out of 

reversionary property. 381 

vesting of specific legacy. 372 

when payable, general rule 381 

Revival of: destruction of revoking 

will. 353, 380 

Revocation : 

revival. 353, 380 

revival by destruction of revoking 

instrument. 353, 380 

subsequent inconsistent will. 

353. 380 
Rule against pepetuities: substituted 
devise. 283 

Signature : end of the will, what con- 
stitutes the. 380 
Specific performance of promise to 
devise. 377 
Statute of Frauds: oral republica- 
tion. 353, 380 
Taking effect: time of. 89 
Time of distribution : direction to 
pay legacy out of reversion as in- 
dicating intention to postpone. 

381 
Validity: law governing. 89 

WITNESSES. 
Impeachment : evidence reproduced 
from former trial. 182 

Wills: disqualifying interest. 182 



